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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.1/2017. 
     

  Sri Munna Chouhan, 
  S/o- Sri Himachal Chouhan, 

  Vill- Golmagaon, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Smti. Himadri Chouhan, 

  W/o- Sri Munna Chouhan, 

  D/o- Sri haricharan Chouhan, 

  Vill- Prafulla Nagar,  

  P.S.- Mangaldai, 

  Dist-Darrang, Assam ……………............... Opp. Party. 

Appearance : 

For the petitioner   : Mr. M.C. Narzary, Advocate. 

For the respondent : Mr. Lal Chand Chouhan, Advocate. 

 

 Date of argument : 23.4.2018. 

 Date of Judgment : 22.5.2018. 

 

J U D G M E N T 

 This petition is filed u/s-13 (1) (i-a) of the Hindu Marriage Act,1955, by 

petitioner, Sri Munna Chouhan, praying for dissolution of her marriage with the 

respondent, Smti. Himadri Chouhan.  

2.  The case of the petitioner, in brief, is that the marriage  

between the petitioner and the respondent was solemnized on 28.2.2008 as 

per Hindu rites and custom. After solemnization of marriage the opp. party had 

come to her matrimonial home located at village- Golmagaon, under Udalguri 
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Mouza and Police Station in the District of Udalguri B.T.C. Assam within the 

jurisdiction of this  court and lived together with the petitioner as husband and 

wife. The conjugal life of the petitioner and the opp. party was passing 

peacefully for about 6 (Six) months only. Thereafter the opp. party started 

behaving rudely and cruelty to the petitioner and his parents and other family 

members. Whenever asked to work the daily needed household works the opp. 

party gets angry and starts quarrelling with the petitioner and his parents. 

When the petitioner asked the opp. party the cause of her intolerable changed 

behaviour, the opp. party made know the petitioner that she wants to live 

separate from the aged parents of the petitioner and lives separately which 

was an absurd idea for the petitioner, being the petitioner was born and 

brought up by his parents. The op. party also made to know the petitioner that 

she does not like to live in village area and proposed and forced the petitioner 

to live and settle at her parental house at Mangaldai. That the petitioner 

declined to accept the proposal of the opp. party; the opp. party used to pick 

quarrel with the petitioner as well as his parents and other family members 

without any reason becomes irritant and abused the petitioner. But the  

petitioner in order to keep alive the matrimonial relationship with the opp. 

party tolerated silently all sorts of misbehaviour rendered by the opp. party 

towards him and his parents and tried to compromise the matter. But the opp. 

party is adamant and insistent on her idea of separation from other members 

of family and to live and settle at her parental house at Mangaldai, which 

resulted mentally and physical cruelty to the petitioner. That the opp. party left 

the residence of the petitioner on last 02-09-2010 behind the back of the 

petitioner when he was not at home and there after she never turned up to her 

matrimonial house. The petitioner and his parents and relatives attempted to 

bring the opp. party to her matrimonial house, but all such efforts were in vain. 

Thus, the opp. party deserted the petitioner for a continuous period of not less 

than 6 years. Therefore, it is not possible for the petitioner to lead a conjugal 

life with the opp. party. Hence, the petitioner decided to divorce the opp. party 

as the opp. party deserted him. Though the opp. party brought certain 

materials at the time of the marriage were taken back fully soon after the 

petitioner rejected the proposal of separation and to live and settle at her 

parental house at Mangaldai, no material is left out at the residence of the 

petitioner. Thus, it is clear that the opp. party is not interested to lead a 



 3 

conjugal life with the petitioner. The opp. party was visiting her parental house 

frequently behind the back of the petitioner's knowledge. When even she feels 

the opp. party had gone to her parental house and stayed there for 2/3 days at 

a stretch without consent of the petitioner or his parents. The opp. party not 

only misbehaved with the petitioner but also used slang language to the 

parents of the petitioner. However he tolerated the unbearable behaviour of 

the opp. party and tried to get compromise the matter with an intention that 

the petitioner be received a happy marital life; did not bear fruit. The opp. 

party has not treated the petitioner as her husband. The petitioner now leading 

a very hurt full life due to cruelty caused by the opp. party, may end his life at 

the hand of the opp. party. There is no hope of reconciliation and re-union 

between the parties in near future. Under the above facts and circumstances 

the petitioner filed this suit praying for nullity of her marriage with the 

respondent by decree of divorce.  

3. The respondent has contested the case by filing written statement 

denying all the averments made by the petitioner. According to the opposite 

party the  after the marriage the petitioner and his family members started to 

pass taunting remarks upon the articles given to the O.P. as Stridhan that the 

articles are below standard and the petitioner again demanded standard 

furniture and ornament which was not possible for the parents of the O.P. and 

by this way the petitioner and his relatives started mental and physical torture 

upon the O.P. After the marriage the parents of the O.P. fulfill the demand of 

petitioner then the petitioner demand a motor cycle and five lakh rupees for 

business and when the parent of the O.P. fail to fulfill such type of huge 

demand the petitioner driven out the O.P. on 2.9.2010 from her matrimonial 

house and at last the petitioner filed this divorce case so that he can marry to 

his girlfriend. The petitioner was in love with another girl before marriage. The 

petitioner married  the O.P. only for monitory benefit and when his purpose 

was served he filed this divorce petition without any reasonable ground. The 

petitioner driven out the O.P. when she was carries a baby in her womb. The 

parents of the O.P. bore the medical expenses. O.P. was so tortured that she 

had to give birth a still baby. O.P. prays to dismiss the case.  

4. Upon the pleadings of the parties following issues are framed:- 
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(1) Whether the opposite party has treated the petitioner with cruelty? 

(2)     Whether the petitioner is entitled to get a decree of divorce? 

(3) To what other relief(s), the parties are entitled to? 

 

5. The petitioner has examined 6 (six) witnesses including himself in 

support of her case. The O.P.-wife vide petition No.603/16 states that the 

dispute between the parties has been amicably settled and she has no 

objection if decree of divorce is granted, as such O.P. does not want to cross-

examine the PWs. I have also heard argument advanced by the parties. 

 

DECISIONS AND REASONS THEREOF 

 Issue No. 1, 2 & 3:  

 

6. I have taken up all the three issues together for discussion.  

 

7. The petitioner is his evidence on affidavit stated in the same tune as 

the contention of the divorce petition. Other PWs also supported his version. 

At the initial stage of trial though the O.P.-wife rebutted all the pleadings of 

the petitioner by filling written statement but on 23.4.18 vide petition 

No.603/16 states that the dispute between the parties has been amicably 

settled and she has no objection if decree of divorce is granted. 

 

8. I have carefully perused the evidence on record. Dispute arose between 

the parties from the very beginning of their marriage. 

 

9. After considering all aspects, it is found that the relationship between 

the parties has deteriorated to such extent that it would be impossible for them 

to live without mental agony, torture or distress. Taking into consideration all 

these facts, I am of the considered view that the petitioner's case is found to 

be more probable and he has proved his case on preponderance of probability.  
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10. It is found that both the parties are living separately in an around 7 

years. Though the petitioner has stated that he was treated with mental 

cruelty by the opposite party, but the opposite party/respondent also prayed 

for dissolution of marriage with the petitioner vide petition No.603/2018.  

 

11. In such facts and circumstances, it appears that the marriage between 

the parties has broken down beyond repair and continues of such marriage will 

cause mental agony to the parties and it would also be harmful and injurious 

to the parties, if they will live together. The marital bondage is scattered into 

pieces within a short period. There is no tolerance, adjustment and respecting 

each other. The marriage between the parties only in the name. Such marriage 

is totally unworkable and would be greater source of misery for the parties. This 

being the position, in this case, divorce is the ultimate solution. So, I am of the 

opinion that the petitioner is entitled to get a decree of divorce as prayed for 

freeing the parties from any sort of lingering liabilities so that they can start a 

new chapter in life.  

 Hence, the Issues No.1, 2 & 3 are decided accordingly.  

 

ORDER 

 

12. The petition is allowed on contest without cost. The marriage between 

the parties Sri Munna Chouhan and Smti. Himadri Chouhan, is hereby dissolved 

by a decree of divorce. 

  

13. Let a decree be prepared accordingly.  

14. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 22nd   day of 

May,2018. 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 
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